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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE::: DHUBRI. 

G.R. Case No. 2835 of 2014, U/S 498-A of I.P.C. 

 

 

 

 

State 

-Vs.- 

Rashidul Hoque….Accused Person. 

 

 

 

 

Present:      Sri R. Bhattacharjee, M.A., L.L.B., A.J.S. 

                          Chief Judicial Magistrate,  

                                    Dhubri. 

 

 

               Advocates appeared: 

 

Mr. B. Agarwala, Learned Additional Public Prosecutor…......for the State. 

 

Mr. M.R. Seikh, Learned Advocate……….………………….for the Defence.  

                                 

                

                

               Date of Evidence                 : -   29.08.2018, 29.07.2019; 

               Date of Statement Defence : - 01.10.2019; 

Date of Argument  : - 01.10.2019; 

Date of Judgment     : - 09.10.2019.  

 

 

          J U D G M E N T 

 

1.                          This is a marital dispute taken shape of 

contested litigation on the basis of an F.I.R., lodged on 25.06.2014, by the 

informant Mustt. Roshna Bibi, with the Superintendent of Police, Dhubri, 

triggering registration of the Gauripur Police Station Case No. 533 of 

2014, U/S 498-A I.P.C., and consequent upon completion of 
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investigation, culminating into Charge Sheet under the same Section of 

law, against the present accused person. 

 2.                                 Prosecution’s case, as unfolded upon the record, 

in short, is that aforesaid informant set law into motion alleging, inter-alia, 

that she was married with the accused Rashidul Hoque on 31.12.2012, but 

after elapsing of few days, her husband Rashidul Hoque, in connivance 

with others, as named in the F.I.R., subjected her to physical and mental 

torture in relation to unlawful demand of Rs.50,000/-, thereby assaulting 

her, and on 20.06.2014, while she was sheltered with her parents, for 

medical treatment, the accused person Rashidul Hoque and others, as 

named in the F.I.R., have physically assaulted her, arriving in her parental 

home, causing grievous injuries to her person. 

3.         Informant further added that the accused 

person Rashidul Hoque has also threatened that in the event of her failure 

to comply with payment of Rs. 50,000/-, he would not resume conjugal 

life with her. Hence the case as stated at the outset. 

4.                            During trial, the attendance of accused person 

Rashidul Hoque, who was Charge sheeted, has been procured. Necessary 

copies were furnished. Charge U/S 498-A I.P.C. was framed and the 

contents of said Charge were read over and explained to the accused 

person to whom he has pleaded not guilty and claimed to stand trial. 

5.                                    At the time of trial, Prosecution side examined 

three witnesses including the Investigating Officer in support of its case.  

6.                                  Accused person has been examined U/S 313 

Cr.P.C. Defence totally denied the offence and also declined to adduce 

evidence. 

7.                                  Heard arguments of Learned Counsel for both 

the sides and also perused and considered available materials. 

 

 

 

 



3 
 

8. POINT FOR DETERMINATION: 

 

                           Whether the accused person, being the husband of 

informant Mustt. Roshna Bibi, subjected her to cruelty in relation to 

demand of Dowry, and thereby committed an offence punishable U/S 

498-A I.P.C.? 

     

                 9. DECISION AND THE REASONS THEREOF: 

             i) Section of law Charged with 

 

a)               It is the settled position of law that the essence of the 

offence under Section 498-A I.P.C. lies in the Explanation to mandate of 

said Section 498-A I.P.C., which defines cruelty as follows; 

Explanation - For the purposes of this Section,"cruelty" means:-  

(A)                Any willful conduct which is of such a nature as is 

likely to drive the woman to commit suicide or to cause grave 

injury or danger to life, limb or health (whether mental or 

physical) of the woman; or  

(B)                 Harassment of the woman where such harassment 

is with a view to coercing her or any person related to her to 

meet any unlawful demand for any property or valuable security 

or is on account of failure by her or any person related to her to 

meet such demand. 

(C)              The definition of cruelty, provided in the Explanation, as 

reproduced above, is replete with the idea of a continuous and willful 

conduct on the part of the husband or his relative towards the wife. The 

offence conceived of is not a single episode but a series of 

episodes of violent nature which is likely to result in the following 

consequences. 

i)                  to drive the woman to commit suicide; or 

ii)                  to cause grave injury or danger to life, limb or health 

(whether mental or physical) of the woman.  
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b)                Thus, the situation, created by conduct of the accused, 

must be such which the accused knows that it would drive the wife to 

commit suicide or would cause grave injury or danger to life, limb or 

health. The injury or danger to health has been qualified by the words 

mental and physical. The word ‘likely’ appearing in clause (A) conveys the 

idea that accused has knowledge that his conduct would result in the 

consequences envisaged in clause (A). 

c)                The second clause speaks of harassment to a wife. 

The word harassment, it appears that, has not been used in its exact 

Dictionary meaning, and rather used in the understanding of common 

parlance whereby a wife is continuously tormented with demands of 

dowry, irrespective of the fact whether such unlawful demand is 

accompanied by any physical torture. 

d)                               Therefore, it would be seen that if the 

Prosecution seeks to prove a charge for the offence U/S 498-A I.P.C., it 

is required to prove either of the circumstances envisaged in clause (A) or 

(B). It may be noted here that proof of cruelty would be satisfied by 

proving either of the circumstances in clause (A) or (B). 

 

                                       ii) Evidence in brief 

 

a)                                 Now let us consider the evidence produced 

by the Prosecution in support of its Case so as to examine whether the 

testimony on case record attracts the afore-cited ingredients of Section 

498-A I.P.C.  

b)                                    As P.W.1, the informant Roshna Begum, 

inter-alia, deposed that she got married with the accused person about 

four to five years ago and after four months of her marriage, her mother-

in-law Rahima Begum started physical and mental torture upon her as she 

used to beat her over trifle matters asking her to commit suicide. 

According to P.W.1, her father-in-law, Ajibar has also inflicted physical 

torture upon her. P.W.1, further, testified that her parent-in-laws and the 
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accused Rashidul Hoque used to keep her in starvation without allowing 

her to meet neighbours. P.W.1, furthermore, deposed that about four 

years ago, she walked out from her matrimonial home and she has also 

divorced accused Rashidul Hoque as now she is leading conjugal life with 

her second husband.     

c)                                    During cross-examination of P.W.1, Defence 

has suggested that she has voluntarily left the company of accused for 

having love affair with another person which she denied. Defence has 

elicited from P.W.1, that she has filed the instant case against the 

accused after he has filed a case for restitution of conjugal right. 

d)                              As P.W.2, Feraz Ali, inter-alia, in his evidence 

stated that the accused is his son-in-law and informant is his daughter. 

According to P.W.2, after four months of her marriage with the accused, 

he has inflicted physical and mental torture upon her consequent upon 

which they have brought informant back. P.W.2, in his cross-examination, 

inter-alia, deposed that informant has filed the instant case against the 

accused after he has filed a case for restitution of conjugal right.  

e)            P.W.3, the Investigating Officer, A.S.I., Binoy 

Kumar Roy in his evidence, inter-alia, deposed that on the basis of the 

F.I.R. lodged by Roshna Bibi, he has investigated the Case and laid down 

Charge-sheet in the present case. 

 

                                    iii) Reasons for Decision  

 

a)            In considering the whole gamut of evidence 

offered by the Prosecution side, in pursuant to establish its case, it 

appears that the evidence of material witness, the P.W.1, informant is 

omnibus in nature and no evidence has been specifically adduced by the 

Prosecution with respect to the ingredients of the offence U/S 498-A 

I.P.C. against the present accused person. 

b)                       Proceeding further, it appears that though the P.W.1 

stated that she was subjected to cruelty by her mother-in-law and father-
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in-law, but the P.W.2, her father has not attributed any allegations of 

commission of such cruelty by them, thereby offering corroboration and 

substantiating the contention pressed in to service by the Prosecution. 

c)                            The evidence of material witnesses P.W.1 and 

P.W.2, further portrays a picture whereby it appears that the informant 

initiated instant case as a counter measure when the accused has set in to 

motion a proceeding for restitution of conjugal life against her.    

d)                                     In the reported case of Arunava Bhowmik -

Versus-State Of Assam; published in 2005 (1) GLT 45, our Hon’ble 

High Court has been, inter-alia, pleased to observe “There is absolutely 

no evidence that beating or the alleged act in question was with 

the view to compel the informant to commit suicide. As a matter 

of fact, there is no evidence of P.W.1 that the husband had 

assaulted her on any previous occasion. The witnesses have 

deposed about the single incident of assault by the husband and 

even if we accept the above evidence of P.W.1, which is not 

supported by other witnesses, it does not amount to cruelty as 

defined under Section 498(A) I.P.C.” 

e)                           Accordingly, in the backdrop of afore-cited 

inconsistency in the evidence tendered by the Prosecution, the mens rea 

of the accused vis-a-vis the essential ingredients of the offence cannot be 

construed to be made out beyond all reasonable doubt.  

f)            Thus situated, the accused person is liable to 

be acquitted.  

 

10. ORDER 

 

a)                                   In result, the Prosecution has failed to establish 

the charge U/S 498-A I.P.C. against the accused person beyond 

reasonable doubt and as such, the accused person is hereby acquitted and 

set at liberty forthwith.  
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b)                              The Bail Bond of the accused person is extended 

for six months in the light of Section 437A Cr.P.C.  

c)                                 Seized material (s), if any, be disposed of as per 

procedure on conclusion of statutory requirements. 

d)                                 Accordingly, the case is disposed of on contest. 

e)                             Given under My Hand & Seal of this Court on this 

the 9th day of October, 2019 at Dhubri. 

                                                                    
                                                                     Chief Judicial Magistrate, 
                                                                                     Dhubri.     
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11. A P P E N D I X 
 
 
 
 

A. PROSECUTION WITNESS:-  P.W.-1 :- Roshna Begum;  
                                                P.W.-2 :- Feraz Ali; 
     P.W.-3 :- A.S.I., Binoy Kumar Roy. 

 
B. PROSECUTION EXHIBIT:-           Ext-1 :- F.I.R.; 

Ext-1(1), 1(2) :- Signatures; 
Ext-2 :- Sketch Map;  
Ext-2 (1) :- Signature; 
Ext-3 :- Charge-sheet; 
Ext-3 (1) :- Signature. 

 
C. DEFENCE WITNESS :-                 None. 

 
D. DEFENCE EXHIBIT   :-                 Nil. 

 
 

  
Chief Judicial Magistrate, 

                             Dhubri. 

 

 

   Dictated & Corrected by Me                                     
                                                                        

  
 

  Chief Judicial Magistrate 
               Dhubri. 
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